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HOUSING BENEFIT OVERPAYMENT WRITE-OFF

1. Summary

1.1 To consider the write-off of a Housing Benefit overpayment where 
recovery is prohibited, is not considered appropriate or where the 
customer has absconded.

2. RECOMMENDATION

1.2 That the sum of £37,413.11, shown in Appendix A to the report, on the 
closed part of the agenda, be written off as irrecoverable. 

3. Background and Discussion

3.1. In all the cases shown in Appendix A, on the closed part of the 
agenda, the person affected was issued with a notification that an 
overpayment of Housing Benefit had occurred and that recovery 
would be sought from them.

3.2. A brief summary of each case is shown in the following paragraphs 
with details of how each overpayment arose, the actions taken and 
the reasons for recommending write-off.  

3.3. In cases where the debt is submitted for write-off because the 
customer has absconded, should they subsequently be traced, the 
debt will be written back on.

3.4. In cases where the debt is submitted for write-off due to insolvency 
proceedings, should dividends be received the corresponding 
amounts will be written back on.

3.5. In all cases, should recovery from ongoing Housing Benefit become 
a viable option, the debts will be written back on and pursued.

Case 1

3.6. The invoice was raised on 12 February 2015 for the sum of 
£10,260.79 and covered the period 28 October 2013 to 16 February 
2015.  The customer had been placed into the property as temporary 
accommodation by London Borough of Bexley and as such they 
were responsible for paying Housing Benefit.  Although the property 
is in the Dartford area, Dartford Borough Council would only be 
responsible for any claim for Council Tax Support.  
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3.7. A data matching exercise revealed that Housing Benefit was being 
paid by both London Borough of Bexley and Dartford Borough 
Council.    

3.8. Attempts were made to recover the debt, firstly via a Direct Earnings 
Attachment and then via collection agents.  Both options were 
unsuccessful.

3.9. On 26 September 2017 the customer made an arrangement for 
payment at the rate of £100.00 per month from October 2017.  Two 
payments were made in October 2017 and November 2017 but the 
payments then ceased.

3.10. Enquiries were made to try and ascertain employment details but on 
30 April 2018 the customer entered in to an Individual Voluntary 
Arrangement (IVA).  Where debts are included in an IVA recovery 
action must cease until the IVA is completed or fails.

3.11. The IVA is scheduled to be in place for five years and the estimated 
dividend is 16.71p in the £.  The debt is therefore submitted for write-
off pending receipt of any dividends.

Case 2

3.12. The overpayment is made up of balances from three separate 
invoices.

3.13. The first invoice was raised on 11 August 2015 for the sum of 
£1,014.21 covering the period 16 October 2014 to 3 August 2015.   
The overpayment occurred because of a change in the household 
make-up.

3.14. A total of £577.80 was recovered via deductions from ongoing 
benefit between 12 August 2015 and 22 December 2016 reducing 
the balance to £436.41.  When entitlement to benefit ceased this 
balance was included in the total sum to be recovered under a Direct 
Earnings Attachment (DEA).

3.15. The second invoice for £6,306.46 covering the period 17 August 
2015 to 20 June 2016 was raised on 8 August 2016.   The 
overpayment occurred due to a failure to supply information 
regarding undeclared income.

3.16. A total of £1,273.76 was recovered via a DEA between June 2018 
and November 2018 reducing the outstanding balance to £5,032.70.  
The DEA ceased when the customer left employment on 31 October 
2018.
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3.17. The third invoice for £48.80 covering the period 7 November 2016 to 
2 January 2017 was raised on 23 December 2016 due to changes in 
income.

3.18. Attempts were made to contact the customer following the ending of 
the DEA but recovery action had to cease when a Debt Relief Order 
was made on 14 January 2019. 

3.19. Recovery may only continue after the end of a DRO if the 
overpayments have been classified as proven fraud and the 
customer prosecuted.  That does not apply to this case and 
therefore, the debts are submitted for write-off.

Case 3

3.20. An invoice was raised on the Dartford Borough Council sundry debt 
system on 4 June 2001 for the sum of £13,069.85 covering the 
period 9 November 1992 to 22 April 2001.  The overpayment 
occurred due to non-declaration of a private pension.  

3.21. Sundry debts were transferred to the Housing Benefit Overpayment 
system on 17 November 2014.   At this point the customer had paid 
a total of £4,727.85 leaving £8,342.00 outstanding.  

3.22. The customer has continued to pay intermittently between December 
2014 and January 2019 reducing the outstanding balance by a 
further £500.00 to £7,842.00.

3.23. Whilst the customer is making some effort to reduce the debt, at the 
rate of payment and in view of the age of the customer (79) it is 
unlikely that the debt will be ever be paid in full.  

3.24. As the debt was raised more than 6 years ago it is no longer possible 
to seek a County Court Judgement in order to facilitate other 
methods of recovery. Even if such action were possible, no 
paperwork remains to prove the debt and therefore non-payment 
cannot be actively pursued.

3.25. The debt is therefore recommended for write-off.  As and when any 
further payments are received, they will be written back on to reduce 
the write-off.

Case 4

3.26. An invoice was raised on the Dartford Borough Council sundry debt 
system on 7 January 2000 for the sum of £8,494.00 covering the 
periods 17 November 1995 to 10 March 1996, 30 September 1996 to 
31 March 1998.  The overpayments spanned three separate 
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addresses.  There is no record as to why the overpayments were 
incurred.

3.27. Sundry debts were transferred to the Housing Benefit Overpayment 
system on 17 November 2014.   At this point the customer had paid 
a total of £1,386.00 leaving £7,108.00 outstanding.  

3.28. The customer has continued to pay intermittently between December 
2014 and February 2019 reducing the outstanding balance by a 
further £571.20 to £6,536.80.

3.29. Whilst the customer is making some effort to reduce the debt, at the 
current rate of payment the debt will take a considerable amount of 
time to clear, if ever. 
  

3.30. As the debt was raised more than 6 years ago it is no longer possible 
to seek a County Court Judgement in order to facilitate other 
methods of recovery. Even if such action were possible, no 
paperwork remains to prove the debt and therefore non-payment 
cannot be actively pursued.

3.31. The debt is therefore recommended for write-off.  As and when any 
further payments are received, they will be written back on to reduce 
the write-off.

Case 5

3.32. An invoice was raised on the Dartford Borough Council sundry debt 
system on 19 July 2002 for the sum of £13,993.41 covering the 
period 4 April 1993 to 8 August 1999.  The overpayment arose due 
to undeclared income.

3.33. Sundry debts were transferred to the Housing Benefit Overpayment 
system on 17 November 2014.   At this point the customer had paid 
a total of £5,532.80 leaving £8,460.61 outstanding.  

3.34. The customer has continued to pay intermittently between December 
2014 and February 2019 reducing the outstanding balance by a 
further £1,205.00 to £7,255.61.

3.35. Whilst the customer is making an effort to reduce the debt, at the rate 
of payment and in view of the age of the customer (85) it is unlikely 
that the debt will be ever be paid in full.  
  

3.36. As the debt was raised more than 6 years ago it is no longer possible 
to seek a County Court Judgement in order to facilitate other 
methods of recovery. Even if such action were possible, no 
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paperwork remains to prove the debt and therefore non-payment 
cannot be actively pursued.

3.37. The debt is therefore recommended for write-off.  As and when any 
further payments are received, they will be written back on to reduce 
the write-off.

4. Relationship to the Corporate Plan

Not applicable.

5. Financial, legal, staffing and other administrative implications and risk 
assessments

Financial Implications Writing off overpayments from previous 
years will have no subsidy implications, 
as entitlement will already have been 
calculated and awarded at a reduced 
rate.

Provision exists within the Council’s 
accounts to meet the costs of the write-
off.

Legal Implications There is no obligation on the Council to 
attempt to recover all recoverable 
overpayments.  The decision whether or 
not to recover is discretionary both on 
the part of the Council and the Tribunals 
Service.

Staffing Implications None
Administrative Implications None
Risk Assessment No uncertainties and/or constraints

6. Appendices

Appendix A  

This appendix has been placed on the closed part of the agenda because it 
relates to exempt information within the category contained in Standing Order 
46(1) (b) Annex 1, paragraphs 1 & 3, namely,  information relating to an 
individual or information relating to the financial business affairs of any 
particular person (including the authority holding the information) and in all the 
circumstances of the case, the public interest in not disclosing the information 
outweighs the public interest in disclosing the information.
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